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PHARMACY EXAMINING BOARD 
MADISON, WI 

MINUTES 
JANUARY 14, 2004 

 
PRESENT:  Cynthia Benning, R.Ph.; Michael Bettiga, R.Ph.; John Bohlman, R.Ph.; 

 Georgina Forbes; Daniel Luce, R.Ph.; Charlotte Rasmussen; Susan Sutter, 
 R.Ph. 

 
STAFF PRESENT: Tom Ryan, Bureau Director; William Black, Legal Counsel; 
   Pamela Meicher, Program Assistant; DOE Staff 
 
GUESTS: Tom Engels, Pharmacy Society of Wisconsin; Rhonda Leschinsin, 

Pharmacy Student; Tara R. Argall, Pharmacy Student, DPH-4; Connie 
Hegerfeld, Women’s International Pharmacy; Carol Petersen, Women’s 
International Pharmacy; H.M. Hoffman, Women’s International Pharmacy 

 
CALL TO ORDER 

 
Chair Susan Sutter called the meeting to order at 9:05 a.m.  A quorum of seven members was 
present. 
 

AGENDA 
 
Amendments to agenda:  
 
Compliance Question – Cheryl Mertens 
Women’s International Pharmacy Petition to Modify Final Decision and Order 
Co-sponsorship of LRB 2659/3 from Rep. Seratti 
2003 Senate Joint Resolution 55 - LRB 3786/2 
Wis. Admin. Code § Phar 7.08 (3) – William Black 
Monitoring – James Meyer 
Total Pending Cases by Team and Status 
DOE Monthly Drug Theft and Loss Report 
 
 MOTION: Michael Bettiga moved, seconded by Charlotte Rasmussen, to approve the 

agenda as amended.  Motion carried unanimously. 
 

APPROVAL OF MINUTES OF DECEMBER 10, 2003 
 

Corrections to minutes: 
 
Page 2 – Correct second sentence in first paragraph to read “Ms. Reinwald stated that revenues 
collected do not equate with funds available because the Department’s spending authority and 
revenues are fixed by the legislature.” 
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Page 3 – Correct second to last sentence in first paragraph to read “Mr. Bohlman stated that he 
spoke to the Secretary, who had listened to previous tapes of Pharmacy Examining Board 
meetings and concluded that Board members opposed a fee increase.” 
Page 3 – Correct second motion to read “Cynthia Benning moved, seconded by Michael Bettiga, 
in favor of exploring an appropriate fee increase to cover costs of services need by the Board to 
meet its public mandate.” 
Page 4 – Correct first motion to read “Michael Bettiga moved, seconded by Cynthia Benning, in 
favor of sending CH Rule 03 -09, with amendments to the legislature.” 
Page 4 – Correct the second sentence under “USP Re-Packaging” to read “Cynthia Benning said 
it is only enforceable if the Board adopts it.” 
Page 5 – Delete the first sentence under the second variance “The Board reviewed the Policy and 
Procedures from Hannet Tibagwa, PharmD, M.S., on her variance request to allow prescriptions 
to be delivered to the location of the patient’s WDI/Renal Clinic.” 
Page 5- Delete “the residency and” and “that” from last sentence. 
Page 6 – Under “DATCP Request for Meeting”, the last sentence should read “William Black 
will meet with Michael Bettiga and DATCP to discuss weights and measures relating to pill 
count inspections.” 
Page 6 – Under “Canadian Reimportation” second sentence, delete “the” between “that” and 
“Judge Ruby Jefferson-Moore”, change “store front” to “case”.  Third sentence change “Deputy” 
to “Secretary”. 
Page 7 – Under “Informational Items”change “Quality of Care of” to “quality of care in”. 
 
 MOTION: John Bohlman moved, seconded by Cynthia Benning, to approve the 

corrections to the minutes of December 10, 2003.  Motion carried 
unanimously. 

 
ELECTION OF OFFICERS 

 
 MOTION: Charlotte Rasmussen moved, seconded by Dan Luce, in favor of electing 

Michael Bettiga as Chair of the Board.  Motion carried unanimously. 
 
 MOTION: John Bohlman moved, seconded by Charlotte Rasmussen, in favor of 

electing Susan Sutter as Vice Chair of the Board.  Motion carried 
unanimously. 

 
 MOTION: John Bohlman moved, seconded by Susan Sutter, in favor of electing 

Charlotte Rasmussen as Secretary of the Board.  Motion carried 
unanimously. 

 
The Board made committee appointments in addition to those currently in place: 
 
Legislative liaison – Susan Sutter 
DOE and IPP liaison– Dan Luce 
CSB – Cynthia Benning 
Screening Panel – Cynthia Benning, John Bohlman and Georgina Forbes 
Regulatory Digest liaison – Susan Sutter 
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Examination Committee – All Professional Board members 
Pharmacy Advisory Council- John Bohlman and Susan Sutter 
Advisor of the Quality Review Council (QRC) with the School of Pharmacy – Cynthia Benning  
 
The Board discussed the possibility of Board appointments changing in the near future.  Dan 
Luce was recently appointed as an officer of a national association (APHA) and has written a 
letter to the Governor asking if he must step down from the PEB in March due to conflict of 
interest. 
 

FEBRUARY MEETING AGENDA DISCUSSION 
 
Susan Sutter led the discussion of the February meeting.  Cynthia Benning advised the Board 
that she will not be available for the February examinations.  Ms. Benning also advised the 
Board that the MPJE examination questions are completed, however, the consultation questions 
are not.  The Board would like to complete the remaining examination questions in one 
afternoon.  The professional members agreed to meet in February on the day of the practical 
examinations to prepare the consultation questions for the next six examinations.  The Board 
Chair will determine whether a March meeting will be held based on the Board’s workload in 
February.  Tom Ryan reminded the Board the July meeting has been cancelled in lieu of the 
January meeting. 
 

ANNUAL MEETING BUSINESS, INCLUDING DOE MONITORING PLAN 
 
The DOE monitoring plan will be presented at the next meeting.  The Board would like the plan 
to include Board and DOE monitoring responsibilities. 
 

ADMINISTRATIVE REPORT 
 
DRL Personnel Change(s): 
 
Tom Ryan reported that William Dusso is retiring in January and that Steve Gloe will replace 
him as General Counsel. 
 
Budget Issues: 
 
The Board reviewed the department’s average meeting expenditures report.  The Board noted its 
concerns with respect to the Department’s fiscal decision to decrease the number of Board 
meetings annually.  The Board acknowledged the need to plan further ahead so as not to affect 
the Board’s functions.  The Board agreed to write a letter to the legislature apprising them of 
what impact budget problems may have on the Board’s ability to ensure safe and competent 
practice in the State of Wisconsin. 
 
 MOTION: John Bohlman moved, seconded by Charlotte Rasmussen, in favor of 

holding a March meeting and reaffirming their position that the Chair can 
determine whether to hold or cancel a Board meeting as necessary.  
Motion carried unanimously. 
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 MOTION: Cynthia Benning moved, seconded by Georgina Forbes, in favor of Chair 

Michael Bettiga and Tom Ryan drafting a letter to the legislature 
addressing the Board’s concerns with canceling 2004 meeting and exam 
dates.  Motion carried unanimously. 

 
NAPLEX State Letter of Agreement: 
 
The Board reviewed and agreed to sign the addendum to the MPJE State Letter of Agreement. 
 
 MOTION: Susan Sutter moved, seconded by Charlotte Rasmussen, in favor of 

signing the addendum to the MPJE State Letter of Agreement and 
requesting that staff provide a report on costs and revenues related to the 
exam contract.  Motion carried unanimously. 

 
DRL Voucher and Hotel Process: 
 
Pamela Meicher reminded Board members to cancel their hotels if they do not plan on staying 
overnight.  Hotel reservations have been made for all scheduled meetings in 2004.  Cancellations 
must be made 24 hours prior to arrival time to avoid a penalty charge.  Ms. Meicher also stated 
that the Department will be charged for no-shows and will charge for invoices received on non-
cancellations. 
 
NAPB Executive/Bureau Director Orientation - Invitation 
 
Tom Ryan asked the Board for approval to attend day 2 of the NABP’s new executive officer 
orientation program.   
 
 MOTION: John Bohlman moved, seconded by Cynthia Benning, in favor of Tom 

Ryan attending the new executive officer orientation program, February 
13, 2004, Park Ridge, IL.  Motion carried unanimously. 

 
PRESENTATION OF PROPOSED STIPULATION AND FINAL DECISION AND 
ORDER IN CASE NUMBER 01 PHM 029 BY ATTORNEY MICHAEL BERNDT 

 
DOE Attorney Michael Berndt presented the Proposed Stipulation and Final Decision and Order 
in case number 01 PHM 029.  This matter will be deliberated on in closed session. 
 
NABP’S 100TH ANNUAL MEETING, APRIL 24-27, 2004, CHICAGO, IL – DELEGATE 

AND ALTERNATE SELECTION, TRAVEL GRANT 
 
 MOTION: Cynthia Benning moved, seconded by Georgina Forbes, in favor of 

delegating Susan Sutter to attend NAPB’s 100th Annual meeting 04/24-
27/04, Chicago, IL; alternates are Michael Bettiga, Cynthia Benning and 
John Bohlman.  Motion carried unanimously. 
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Mr. Ryan reminded the Board of the current Department travel limitations, will affirm the 
availability of funding, and seek approval from the Department. 
 

APPROVAL OF MARY PAT BOHLMAN TO REVIEW MPJE EXAMINATION 
QUESTIONS FOR BOARD 

 
 MOTION: Susan Sutter moved, seconded by Daniel Luce, in favor of approving 

Mary Pat Bohlman to review MPJE examination questions for the Board 
in Scottsdale, AZ.  Motion carried unanimously. 

 
APPROVAL OF PUBLICATION OF COMPLIANCE QUESTIONS AND RESPONSES 

IN THE PHARMACY SOCIETY OF WISCONSIN JOURNAL 
 
The Board briefly discussed and approved publishing compliance questions and responses in the 
Pharmacy Society of Wisconsin Journal.  The contact at the Pharmacy Society of Wisconsin is 
Tom Engels. 
 
 MOTION: Susan Sutter moved, seconded by Cynthia Benning, in favor of approving 

and encouraging the continued cooperation of legal counsel in supplying 
compliance questions and responses to be published in the Pharmacy 
Society of Wisconsin Journal, for the purpose of educating the profession.  
Motion carried unanimously. 

 
Legal Counsel will also provide the Bureau assistant with copies of all responses for inclusion as 
informational items in the meeting agendas following the Board’s discussion. 
 

DEPARTMENT SCOPE STATEMENT AND RULE DRAFT – UNIFORM RE-
EXAMINATION RESTRICTIONS AND OTHER PENALTIES FOR APPLICANTS 

WHO CHEAT ON EXAMS 
 
The Board reviewed the scope statement relating to uniform reexamination restrictions and other 
penalties for applicants who cheat on examinations.  The Department is in the process of 
promulgating a uniform rule on cheating.  Legal Counsel will do an analysis of this rule for the 
Board’s next meeting. 
 

VARIANCE REQUEST – HANNET TIBAGWA, PHARM.D., MS – UNIVERSITY OF 
WISCONSIN HOSPITAL AND CLINICS 

 
The Board reviewed the additional information requested from Hannet Tibagwa.  William Black 
indicated that the policy and procedures provided are in compliance with the request. 
 
VARIANCE AMENDMENT REQUEST – THOMAS KMEIZICH, R.PH. – COLUMBIA 

ST. MARY’S NEWPORT PHARMACY - MILWAUKEE, WI 
 
William Black will draft a letter to Mr. Kmeizich stating that the variance request submitted is a 
central fill model and does not need approval from the Board. 
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SUMMARY REPORTS ON PENDING COURT CASES, DISCIPLINARY CASES, 

ADMINISTRATIVE RULES AND LEGISLATION 
 
Noted. 
 
AB 509: 
 
The Board briefly discussed AB 509 relating to discrimination in prescription drug prices and 
granting rule-making authority.  One concern the Board has is changing the word “purchaser” to 
“dispenser”. 
 
AB 689: 
 
Susan Sutter told the Board that she chose not to testify at the hearing for AB 689, relating to 
prescription drug labels.  Ms. Sutter thought the Medical Examining Board should testify since it 
their responsibility to advise a pharmacist what to put on the label. 
 
AB 655: 
 
Susan Sutter led the discussion on AB 655.  Ms. Sutter has concerns that DRL will be delegated 
additional responsibilities without the allocation of funds.  Ms. Sutter has corresponded with 
Senator Ellis on this point.  An analysis from legal counsel was noted.  
 
IMMUNIZATION BILL: 
 
Susan Sutter reported that the Legislative Reference Bureau had modified language relating to 
insurance and that the bill awaits sponsorship. 
 

WIS. ADMIN. CODE § 6.08 
 
Tom Ryan reported that the analysis for Wis. Admin. Code § 6.08 has been completed and sent 
to the Rules Coordinator. 
 

WIS. ADMIN. CODE § 6.04 - STATUS 
 
Legislative committee action is pending. 
 

WIS. ADMIN. CODE § PHAR 7.04 – DISCUSSION 
 
The Board reviewed the scope statement relating to the return or exchange of health items from 
community-based residential facilities (CBRF’s).  Board legal counsel took Board suggestions 
for the rule.  Legal counsel will review DHFS rules and will also review rules in surrounding 
states (MI, MN, IA, and IL). 
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DEA PROPOSED RULE CHANGES – ACCUMULATION OF SURPLUS 
CONTROLLED SUBSTANCES AT LONG TERM CARE FACILITIES 

 
The Board discussed allowing long term care facilities to use automated dispensing systems.  If 
allowed, the Board would prefer the machine to be regulated by a pharmacist.  The Board will 
review the current statutory framework governing remote dispensing and will discuss possible 
statutory changes at a future meeting. 
 
 MOTION: Susan Sutter moved, seconded by Cynthia Benning, in favor of  
   the Board reviewing the statute relating to remote dispensing.  Motion  
   carried unanimously. 
 

TRAVEL REQUEST – BOARD REPRESENTATIVE TO PRESENT TALK AT THE 
PHARMACY SOCIETY OF WISCONSIN’S LEGISLATIVE DAY 

 
The Board discussed Pharmacy Society of Wisconsin’s Legislative Day that will be held March 
3, 2004.  The Board thinks it would be beneficial if William Black and David O’Connell 
attended this session.  The Board would like Mr. O’Connell to present a drug theft and loss 
report at the event. 
 
 MOTION: Susan Sutter moved, seconded by John Bohlman, in favor of approving  
   the Board panel of Susan Sutter, John Bohlman and Dan Luce, to   
   present a talk at the Pharmacy Society of Wisconsin’s Legislative Day at  
   the Monona Terrace on March 3, 2004; and to have this session noticed.   
   Motion carried unanimously 
 

LEGISLATIVE DRAFTING MATERIALS – BOARD DISCUSSION 
 
Noted. 
 

COMPLIANCE QUESTION – ALL SAINTS HEALTHCARE SYSTEM, INC. –  
RACINE, WI – PHYSICIAN LABELING AND DISPENSING 

 
Board legal counsel will respond to David Bowman’s question on dispensing the remaining bulk 
medications used by patients when released from the hospital. 
 

COMPLIANCE QUESTION – GERALD KNOCH, R.PH. – BROOKFIELD, WI – 
PHYSICIAN LABELING AND DISPENSING 

 
William Black will respond to Gerald Knoch’s question relating to what the managing 
pharmacist’s responsibilities are. 
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COMPLIANCE QUESTION – CHERYL MERTENS – WRITING DOWN PHONED IN 
PRESCRIPTIONS 

 
Board legal counsel will respond to Cheryl Merten’s question relating to file creation for 
prescriptions received via telephone that are entered into a computer. 
 

ELECTRONIC SIGNATURES – BOARD REVIEW AND REVISION 
 
Board legal counsel provided an addendum to the electronic signature memorandum and will 
work with Susan Sutter to finalize the document. 
 

COMPLIANCE QUESTION – JASON BARTHMAN – (E-MAIL) ONLINE 
PRESCRIPTION ORDERING 

 
Board legal counsel will draft a letter to Jason Barthman, relating to online ordering of 
prescription drugs.  Susan Sutter will approve the letter prior to sending. 
 

REIMPORTATION 
 
Kuehnl and Premium Discount Pharmaceutical Services Division: 
 
The Board reviewed the Final Decision and Order in DRL case LS 0208261UNL.  It was ordered 
that Kuehnl and Premium Discount Pharmaceutical Services be enjoined from using or 
displaying a symbol or insignia having the same or similar meaning as the titles referenced in s. 
450.06 (1), Stat., without obtaining a pharmacy license, as required under s. 450.06 (1), Stats.  
Susan Sutter and Michael Bettiga met with Secretary Strong Hill about this and similar cases. 
 
Letter from Randall Schumann, DFI, to Attorney Robert Risch 
 
The Board discussed the letter received from Randall Schuman, relating to Canadian drug 
franchises.  Board legal counsel will draft a reply letter.  Tom Ryan will check the status of other 
Canadian storefront cases referred to DOE. 
 

INFORMATIONAL ITEMS 
 
Noted. 
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CLOSED SESSION 
 

 MOTION: Susan Sutter moved, seconded by John Bohlman to convene to closed 
session to deliberate on case(s) following hearing (Wis. Stat. § 19.85 (1) 
(a)); consider closing disciplinary investigation(s) with administrative 
warning(s) (Wis. Stat. § 19.85 (1) (b), and Wis. Stat. § 440.205); to 
consider individual histories or disciplinary data (Wis. Stat § 19.85 (f)); 
and to confer with legal counsel (Wis. Stat § 19.85 (1) (g)).  Motion 
carried by roll call vote:  Cynthia Benning-yes, Michael Bettiga-yes, John 
Bohlman-yes, Georgina Forbes-yes, Daniel Luce-yes, Charlotte 
Rasmussen-yes, Susan Sutter-yes. 

 
Open session recessed at 12:38 p.m. 
 
RECONVENE INTO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

 
 MOTION: Cynthia Benning moved, seconded by John Bohlman, to reconvene into 

Open Session at 2:55 p.m. Motion carried unanimously. 
 

EXAMINATION(S) DETERMINATION – DR. LAWRENCE NG – LITTLETON, CO 
 
 MOTION: Susan Sutter moved, seconded by Cynthia Benning, in favor of Dr. 

Lawrence Ng taking the patient consultation and Wisconsin MPJE 
examinations. Motion carried unanimously. 

 
REQUEST TO RE-TAKE MPJE (THIRD TIME) – LONGINUS OKPALA – 

MILWAUKEE, WI 
 
 MOTION: Susan Sutter moved, seconded by John Bohlman, in favor of Longinus 

Okpala submitting a self inspection report completed with a Wisconsin 
licensed pharmacist and submit the report to Division of Credentialing 
before he takes the MPJE a third time. Motion carried unanimously. 

 
DELIBERATION OF PROPOSED STIPULATION AND FINAL DECISION AND 

ORDER IN CASE NUMBER 01 PHM 029 
 
 MOTION: Charlotte Rasmussen moved, seconded by John Bohlman, to adopt the  
   Final Decision, Order and Stipulation in the matter of case 01 PHM 029.  
   Motion carried unanimously. 
 

CONSIDERATION OF CASE CLOSURE REQUEST – 01 PHM 009 
 
 MOTION: Dan Luce moved, seconded by Charlotte Rasmussen, in favor of closing 

case 01 PHM 009 (two orders) with administrative warnings.  Motion 
carried unanimously. 
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CONSIDERATION OF CASE CLOSURE REQUEST – 01 PHM 027 
 
 MOTION: Susan Sutter moved, seconded by John Bohlman, in favor of closing case 

01 PHM 027 with an administrative warning.  Motion carried 
unanimously. 

 
CONSIDERATION OF CASE CLOSURE REQUEST – 01 PHM 034 

 
 MOTION: Cynthia Benning moved, seconded by Charlotte Rasmussen, in favor of 

closing case 01 PHM 034 with an administrative warning.  Motion carried 
unanimously. 

 
CONSIDERATION OF CASE CLOSURE REQUEST – 03 PHM 013 

 
 MOTION: John Bohlman moved, seconded by Cynthia Benning, in favor of closing 

case 01 PHM 013 with an administrative warning, as amended, and 
authorized Tom Ryan to sign the administrative warning for Board Chair 
Michael Bettiga.  Motion carried unanimously. 

 
CONSIDERATION OF CASE CLOSURE REQUEST – 03 PHM 018 

 
 MOTION: Daniel Luce moved, seconded by Susan Sutter, in favor of closing case 03 

PHM 018 with an administrative warning.  Motion carried unanimously. 
 

CONSIDERATION OF CASE CLOSURE REQUEST – 03 PHM 027 
 
 MOTION: Daniel Luce moved, seconded by Cynthia Benning, in favor of closing 

case 03 PHM 027 for prosecutorial discretion (P3).  Motion carried 
unanimously. 

 
CONSIDERATION OF CASE CLOSURE REQUEST – 01 PHM 004 

 
 MOTION: Charlotte Rasmussen moved, seconded by Susan Sutter, in favor of 

closing case 01 PHM 004 for prosecutorial discretion (P3).  Daniel Luce 
abstained.  Motion carried. 

 
MARK ANDERSON – REQUEST FOR THREE MONTH STAY OF SUSPENSION 

WITH MODIFICATIONS 
 
 MOTION: Cynthia Benning moved, seconded by Charlotte Rasmussen, to grant a 

three month stay of suspension in the matter of Mark Anderson, and to 
modify his Order to reduce his screens from 4 to 3 times a month.  Motion 
carried unanimously.  
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ROBERT GUZZETTA – REQUEST FOR THREE MONTH STAY OF SUSPENSION 
 
 MOTION: John Bohlman moved, seconded by Cynthia Benning, to grant a three 

month stay of suspension in the matter of Robert Guzzetta, and to note that 
he can be a managing pharmacist outside of Wisconsin.  Motion carried 
unanimously.  

 
KEVIN PAMPUCH – REQUEST FOR THREE MONTH STAY OF SUSPENSION WITH 

MODIFICATIONS 
 

 MOTION: John Bohlman moved, seconded by Georgina Forbes, to grant a 3 month 
stay of suspension in the matter of Kevin Pampuch and deny any 
modifications because there is not support from his therapist.  Motion 
carried unanimously.  

 
WOMEN’S INTERNATIONAL PHARMACY PETITION TO MODIFY FINAL 

DECISION AND ORDER – CASE NOS. 88 PHM 025; 90 PHM 070; 90 PHM 070A; 94 
PHM 066; 95 PHM 111 

 
 MOTION: Daniel Luce moved, seconded by Susan Sutter, in favor of the Board not 

entertaining a petition to modify an underlying Board Order relating to 
LS9806121PHM while that case is the subject of ongoing litigation.  
Cynthia Benning and John Bohlman were absent during deliberations and 
abstained from voting.  Motion carried.  

 
JAMES MEYER – REQUEST FOR REINSTATEMENT OF LIMITED LICENSE 

 
 MOTION: Cynthia Benning moved, seconded by John Bohlman, to deny 

reinstatement of a limited license to James Meyer and request that he 
submit all of his urine screens from August to the present, to the 
Department.  Motion carried unanimously. 

 
JOHN R. SCHMITT – REQUEST FOR THREE MONTH STAY OF SUSPENSION 

 
 MOTION: John Bohlman moved, seconded by Charlotte Rasmussen, to grant a three 

month stay of suspension in the matter of John R. Schmitt and have at 
least one of Kristi Kovacs supervisors co-sign all reports sent to the 
Department.  Motion carried unanimously. 

 
APPROVAL OF EXAMINATION SCORES 

 
 MOTION: Cynthia Benning moved, seconded by John Bohlman, to accept all the 

examination scores as provided by the Examination Office.  Motion 
carried unanimously. 
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ADJOURNMENT 
 
 MOTION: Susan Sutter moved, seconded by Charlotte Rasmussen, to adjourn the 

meeting at 3:35 p.m.  Motion carried unanimously. 
 

Next Meeting Wednesday, February 11, 2004 


